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SENSITIVE FEDERAL ELECTION COMMISSION I 

WASHINGTON. D.C. 20463 

BEFORE TIIE FEDERAL ELECTION COMMISSION 

DNC Services Corporation/ 1 '  
Democratic National Committee 1 MURs 4530,453 1,4547,4642 and 4909 

:pJq and its treasurer 1 
3 
p! 
M STATEMENT OF REASONS 

a L Background 

I On July 24,2001, the Commission considered the Office of the G e n d  Counsel's 
f raCommendation to find probable cause to believe that the DNC Services Corporation/ 
d 7 Democratic National Committee and its treasurer ("DNC") violated 2 U.S.C. 6 441e(a), a 

u with a %6O,OOO contribution h m  Subandi Tanuwidjaja Instead, by a vote of 5-1 ' the u .  
.. ... Commission voted to find no probable cam that the DNC violated the Act with respect to this 

determination 

9 

; 

3 provision of the Federal Election Campaign Act of 1971, as amended ("the Act"), in connection 

'\ contribution? This Statement of Reasons provides the basis for the Commission's 

II. ADDlicable Law 

Section 44.1e(a) provides that 

it shall be mla- fir a fbreign national directly or t h u &  any other person to 
make any contribution of money or other thing of value, or to promise expressly 
or impliedly to makc any such contribution, in connection with an election to any 
political office or in connection with any primary election, convention, or caucus 
held to select candidates for any political office; or for any person to solicit, 
accept, or reccive any such contribution h m  a foreign national. 

These prohibitions apply to federal, state, and local elections, and to donations to non-federal 
accounts .of national party committees. See 1 1 C.F.R. 0 1 10.qa); United stores v. Kanchunufuk, 
192 F.3d 1037,1049- 1050 (D.C. Cir. 1999). 

'conrmissioners M=OQ MCD-M sMd;aom, and woii voted affmnrtively for decision. 
Collpnissioner Bradley A. Smith diarented. 
ZThe Conmission, by a vote of 5-1, Commissioner SMdStrom dissenting, votcd to find probable cause to believe that 
the DNC violated 2 U.S.C. 10 MIe(8) and 441f in connection with its failure to disgorge timely a $20,000 

) contribution tiom Subandi Tanuwidjaja and 8 S20.000 c~lributim fnnn Suyaati Turuwidjaja. 
I' 
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The texm “foreign national” as used in Section 441e(a) includes foreign principals as. . . ’ . 

defined by 22 U.S.C. Q 61 I@), and individuals who are not United States citizens and not 
lawfhlly admitted for pennanent residence as defined in 8 U.S.C. 8 1 lOl(a)(20)? 2 U.S.C. 
Q 4410);  11  C.F.R. 8 110.4(a)(4). Under 22 U.S.C. Q 61 l(b)(2), the tem “foreign principal” 
includes “a person outside the United States, unless it is established that such person is an 
individual and a citizen of and domiciled within the United States.. .” 

’ 

III. Facts 

The facts in this matter are described in the General Counsel’s Brief in MUR 4530 dated 
January 22,2001 (“Brief’), drawn Erom the U.S. Senate Committee on Governmental Affairs’ 
Investigation of Illegal or Impmper Activities in Connection with 1996 Federal Election 
Cwnpaigns, S .  Rep. No. 167,105” Cong., 2d Sess. (1998) (“Senate Report”) and the U.S. House 
Committee on Govemment Refonn and Oversight’s report Investigation of Political Fundraising 
Improprieties and Possible Violations o f h w  - Interim Report, H.R Rep. No. 829,105” Cong., 
2d Sess. (1998). Subandi Tanuwidjaja had “legal permanent residence” in the United States. 
Briefat 114-115. He 

made two contributions tothe DNC totaling $80,000: S60,OOO by check dated 
September 9,1996 and $20,000 by check dated September 19,1996, which the 
DNC reported receiving on September 25 and October 2,1996, reSpeCti~ely.“~ 
The DNC deposited the S20,OOO contribution check in its federal account. The 
available infoxmation indicates that Subandi Tanuwidjaja’s contributions were 
covered by a SlOO,OOO check &om his father, Susanto Tanu~idjaja,[~] and a 
$20,000 wire Erom Dragon Union, Ltd., a Hong Kong company. 

) 

Financial records show that on September 8,1996, Subandi Tanuwidjaja’s 
account at Western State Bank in California carried a balance of just over $4,000. 
On September 9, 1996, the $100,000 chkk Erom Susanto Tanuwidjaja was 
deposited into Subandi Tanuwidjaja’s account. Financial records mer show 
that the s o h e  of the firnds in Susanto Tanuwidjaja’s account was a wire transfer 
of $99,985 on August 22, 1996 h m  a bank account maintained by Subandi 
Tanuwidjaja in Jakarta, Indonesia On the same day as the $100,000 check [was] 
deposit[ed] into Subandi Tanuwidjaja’s account, he wired $38,000 to a bank in 
Singapore, leaving a balance of $66,049.99, enough to cover his $60,000 check 
dated that same day, September 9, 19%. On September 18, 19%. Subandi 
Tanuwidjaja’s account was credited with the $20,000 wired by Dragon Union, 

I 
. .- 

’ ~ h e  tcrm uhvfidiy admined hr pen~urent residence” moans ‘% status of having bcen t w ~ y  accorded the 
privilege of residing perrmnervly in the United States as an immigrant in accordance with the inmigration laws, such 
status not haviq changed.” 8 U.S.C. 0 1 lOl(aX2). 
‘Both checks hd S U M  Tanuwidjaja’r Diamond Bar, Califomia address printed on their face and were dram 
h m  the same Westem State Bank e o u t  
s~usanto Tanuwidjaja ij a foreign national. 
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. Ltd. in Hong Kong, increasing the balance to S86,039.99. The following day, he 
wrote his S20,OOO check to the DNC. T h d e r ,  his two ch& to the DNC 
cleared his account, the S60,OOO check on September 27, 1996 and the S20,OOO 
check on October 4,1996. 

General Counsel’s Brief in MUR 4530 dated January 22,2001 (“Brief’) at 115-1 16 (footnotes 
and citations omitted). 

IV. Analvsis 3 
3 
4 
:r”t 

R 
3. 
P 

f 
9 

u 
‘b! I ;: 

Subandi Tanuwidjaja may make political donations that are in accordance with the Act 
I and Commission regulations because he is not a foreign national as that term is defined in the 

Act. The Office of the General Counsel posited that Mr. Tanuwidjaja’s 560,OOO contribution 
likely was made with foreign funds, supporting its theory primarily with the fact that the apparent 
origin of the finds used to make the contribution was Subandi Tanuwidjaja’s overseas accoun~~ 
This fact has some evidentiary weight but fi ls  to establish a Violation of the Act’s prohibition on 
foreign national cdntributions. The foreign location of where the account was maintained is less 
important than whether or not the h d s  were legitimately owned by Mr. Tanuwidjaja Essential 
to a determination othewise would be facts establishing the alleged foreign national some of 
the h d s  in the account used to make the contribution. For example, the Commission relies on 

.‘) various financial records, such as deposit slips, wire-transfer reports and bank statements, in its 
consideration of alleged foreign national contributions. As to this contribution, however, there is 
no evidence of a foreign national source of the € i d s  used to make the contribution. Although 
the Brief asserts that “questions ak raised as to the original source of [the h d s  in Subandi 
Tanuwidjaja’s overSeas account],” Brief at 117, without some financial documentation indicating 
the alleged foreign some of these original hds. the Commission could not properly conclude 
that the contribution was impermissible and that the recipient should be found liable. Therefore, 
the Commission voted to find no probable cause to believe that the DNC violated 2 U.S.C. 
6 44le(a) with respect to this contribution. 

3 

3 

August 2,2002 

m-&%r 
David M. Mason 

-~ Y Chairman 
karl J/&ndstrom 
Vice Chairman 

* The ovmeas account at issue is alleged to have becn ‘’maintained” in Jakarta. Indonesia. Brief at 1 16. The bank is 
. identified in thc Senate Report as United City Bank, Senute Rcport at 976, and is an Indonesian baxk ?%e Budem’ 
Almanuc, Reed Business Informotion, Ltd., LEXIS, International Company Rcports file. . .  


